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IN THE CIRCUIT COURT OF COOK.COUNTY, ILLINOiS 
• ·COUNTY DEP ARTMENr; cHANcEiiv ntvis10N·· • 

JEm,TIFER CHATMAN, individually ~d on • 
behalf qf·an others siinilarly situated, 

.Plaintiff, 

v. • Case No. 19-CH-1'0787 

EUROMARKET DESIGNS; INC. d/b/a 
CRATE & BARREL, . 

Defenclant. 

PRELIMINARY A'.PPROV AL ORDER 
:. ~ . 
This matter havi~g come ·before 'the ·Court on Plaintiff's :Unopposed Motion and 

• Men'l~rlmdum i~ S~Jiport of 1;"'1iminary App;ofal_ of Class A~iion S~ftlement ~the ~Moti~~'), the • 

Court having revie;,ed i~ detail and to~sidereq the M~tion, the Settlement Agre~qient and Release 

(''S-ettlement Agree~en,t") bet~een Jennifer C~atin~("Plain~ffe'J andEu:rom~ke! Designs, Inc. 

d/b/a/ <::rate-~ Bar1:el ("Defendant") (togetlt~r, th~ "Parties")~ and ·a11 other pa~ers that have be~n 

fii_ed with.ihe Court related to the Seitle.ment Agn;ement, including a\l exhibils ~ci attachments to 

the Motion and the Settlemept Agreement; and the Court 'being fully advise~ in the premises, 

IT IS HEREBY ORPERED AS FOLL?WS: ••• . l . 
1. Capitalized terms ,used in. this Order that are not otherwise defined herein have the 

. same, mCaning assigned to·them as in the Settlement Agreement ! , .. ·. . : 

2.,· • For Settlement plllJ)oses only, the Court finds that the prerequis~tes to class action 

tre1;1tment ·urtder Se~tion i~so1 ·ofthe niinois Code or'Civil ~rocedure - inc/hding nunierosity, 

commonalify and. p;edo~~ce, adequacy, and appr~priateness of class treaJent of these claims 

,..:: have be~n preliminarily satisfi~d. 

3. The CQurt-hereby conditionally certifies; pursuant to Section 2-801 of the Illinois 

Code of Civil Proced~e, and for the purpos~s of Settlement, only, the .followinl Settl~ment Class 

cons\sting of: • • · • I : 
AH .perso~s who Scanned or otherwise ~s'ed. thei~ fiI1ger, hand, 0r palm ( or 
.any port;ion thereof) or 'any other biom~tric identifier 9r infdrqiation to 
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enroll m ·or clock into or out· of'Defendant's and/or C'.B2's ~imekeeping 
system in the ·state of Illinois duri:pg the Settlement-C_lass Period~ • 

-Specifically excluded are the foli9wing per~ons: • ... 

a. Any Judge or Magistrate Judge who has presided oyer the Action 

and members ,of their familieS; • . ' : .' l · 
. b.· Persons who :prop~rly execute and file a tim:ly Rjquest for 

Exclusion from -the Settlement Class· pursuant to the procedures se~ fdrth in this 

·settlement.Agreement; and 
I _ 

c. The . legal representatives, successors, or assigns of any .such 

·excludeq person. -

• Likely Approv~l 1-s Fair, Reasonabie, -And Adequate 
. ,· .. 

4. Approval ~f ~ clas~ ac~.ion se~l.9ment shotil~ be gtven. if,the re~lement_ is fair, 

reason1;1ble, and adequate. When assessing thefarrness of a proposed settlement~-~ome·of the factors 

the COurt·shoul&consider incl~de (l)the S)rength of the case for plaintiff on tht meri~, bafanced 

against the money or ot~er relief offered in settlement; (2) the defendant's ability to p·ay; (3) the 

complexity, length, · and expense of further litigation; (4) the am~l,)Ilt of bppositio~· to ·the 
. j 

settlement; (5) the presence of collusion -in reaching a settlement; '(6) the react(on of members -of 

the class to the settlement; (7) the ·o~illlon of eompetent counsel; and· (8) the sti ge ~f proceedings 

and the amount of discovery .compl~ted• .. See City of Chicago v. Korshak, 206 Ill. App. 3d 968, 

972 ~1990). The Court has considered these f~ctors and finds that th~ t~~s set forth in the _ 
' ' , . . ij 

Settlement Agreement (in light of .the exhibits attach~d thereto· or to _the Motion) are fair, 

reasonable, and adequate. 

•. 5. • . I-:Iere, the terms of th~ Settlement Agreement are preliminarily~ approved ,as fair, 

reasot1able, and adequate. There is no question.-that the Parties are at arm's len~. The Settlement 

appears to be the.result of extensive, non-collusive, ami'_s-length negotiations:bek(?e~ experien~ed • 
. j .... . • 

counsel wh~ were thoroughly informed of the str~ngths arid weaknesses , ofi the case through 
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~ediatiqn:.related discovery and whose negotiations were supervised· by .respected class, action, 

~ediator the Honorable Wayne R. Andersen (Ret.). 
~ . " 

6. Each Qualified Settlement Class Member shall be,entitled to a payment of an.equal 
. I . 

pro rata share of the Settlement F~d after·Court-approved Administrative_ Expenses paid to tile 

Settlement Administrator, any Fee Award to Settlement Class Counsel, and· any Service Award to . ' ' -

the Settlement Class Representative are deducted. Thus, each Qualified Settlement Class Member 
• ' .. .. ,I .. , . . ., . I 

shall receive the Same amount of the Net Sett~ement Fund as each other.Qµalified Settlement Class 
, ' 

Member. 
. . 

, _ 7. Qualified Settlement Class Members shall r~e~v~ their ~hares {f the Settlement . 

Fund without having to submit a claim fo~ or otherwise "opt in" to the Settlet ent Class. 

8. In: light of the complexity, length, and expense of further litigatton~ as well as the 
" ' 1 :,. ; 

~trength of the cas¢ _for the_ Plaintiff on the merits~ this ~el,ief_i~ at least·adequfte for Settle111ent 

purposes. If the Settlement had not been reached, the Parties planned to. vigor6usly contest both 

class certification and the merits of the claim.s, :and Plaintiff's chances at trial~wo~d ha~e been. 
' ' .. ,. ... • , 

uncertain. 

9. There is no reason to doubt the effectiveness of distributing rellef under the 

Se~lement. As further addressed ·below, the Parties propose a plan for providing kotice reasonably· 

··calcula~ed to reach nearly .all Settleme~t Class -M~~ bers, ·whqse cl~~ms. will bi p;ocessed by an 

experienced ~ettlement Administrator, as further addressed b·elow. . ' 1
1 
• • •• 

10. No agre~ments exist between the Parties aside from tll~ Se : leme~t, with, the 

exception of~ ligr~~m;,,t descdbed ~en.;ally in ihe Settle~erlt Agreeme:nt !hall all?ws Defendaiit 

the ri~Ho lermina'.e, the Settlement in certaiiJ defined .c.ifcumstances, • . I . . . .. 

~ l . Havmg_ tho~oughly reviewed the Se~lement A~eein~nt, the sup~r t1n~ e~b1ts,,and 

. the P~1es' arguments; this Court finds .that tµe Settlement' 1s fat!, reaso_nable, and adequate to 

warrant providing notice to the Settlement-Cl~s, -~d thus likel; to ~e ap~;~ve9! subject to further 

consideration at the Final Approval Hearing. to be conducted as describ~d beloJ •• ·- . 
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. Likely Certification Of Settlement. Class, 

,, . . ,! 
12., Certification ofa class actioh in Illinois is governed by 73 5 ILCS. 5/2-801. Section. 

2:.80 l sets forth four ;rer6quisites fo; a class action: • (1) the class is so 'mimerlus that joirider of 
• ' ,I . 

all members·. is impr~cticable; (2) there are.'questions of fact and law commoi to the class that 

predomina~e over any ~u~stions affecting .only individual me~bers; (3) the repiesentative ·parties. 

will fairly and adequately protect the interests of the class; and ( 4) the class actiob 'is an appropriate 
• ' 11 

.,. • 'I 
method for-the fair ~d e~ficient adj~dication of the controversy. t • :J 

. • j 

13. . The proposed Settlement Class is sufficiently numerous, because Defendant's 

records ~how that one thousand :;even fomd~d _llllle\y-t\Vo (1,792) i~div:r uals scanned OI 

otherwise used their finger, .hand, or palm ( or any porth;m thereof) ot other biotetric identifier or 

information to emoll in or ~l~ckinto or out ,of Defendant's and/or CB2' s timel,<:ee~ing sy~tem in .the 

state of Illinoi~ during the relevant petjod, all ,~f Wh.om are Settl~men~ Class Melbers.' 

• 14. • Re_solution of the A~tio~· would depend on the common anJlers • to common 

questions, .such as whetlier Defendant .coHected, used, stored, obt~ned,: or disselinated· biometric • 
. . _, . l 

• 'IJ ' 

information and ~hether Defendant maintained or made· available .to the .publ~b a written policy 

that established_ ·a tet~tiort schedule .~d guidelines for d~~ying biometric if ormaiion. • These 

conup,on questions predominate over ipdividual issues, becausea,key element of Plaintiff's claims 

is whether Defendant's tini~keeping sys:em sc~ed or otherwise used a bio4etric identifier or 
• ~ ' 

biometric information. . . , .. ~ 
15. The proposed 'SettlemeI1t Class Repres~ntative arid Settlement. ~lass Ccm~sel will 

fairly andadequat~ly protect the interests of the proposed Settlement Class. "' 
i 
I 

16. This Settlement.is an appropriate method for the fair·and efficient adjudication of. 

d'e controversy. SOttlement Clas$ ~O!Ilbers may be. enti\led to a s~all ~ount o+atutory d'!!Jll'ges 

(or none· at all} under the law and inay hot have suffered sufficient damages to justify the costs of 

• litlga~ion. The Settlement ensures\hat all Settlement Class Members will h~v: ~he '9pportunity to 

be compensated through a cash payment. 
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17. Fqr these reasons,.pursuant to Section 2-801, and for Settleqi~n~ purposes only; the 

Court finds it~ll likety ·certify the Settlegient Class· defined abov~ . i~ P~agra! h 3 of this,·Order. 

'f.his fin9ing is subject to furt~er consideration at the Final Appr~val ~earing t~· be conducted as 
- ' 

described 'b~lti:w. 

. '18. .The· Court _he~eby preliminarily_ ~~points Plaintiff as . the ·11settlem~nt Clas~ 

Representative, The Court here~y preliminarily appoints Ryan F. Stephan and: Molly E. Kemper 

of Stephan Zouras, .LLC as Class Counsel for the Settlement Class. 
•• r ·, 

19. In any .Final A ppr.oval Ord~~ issu~ after the_ Final_ Approv~ He~ ng, the Court will• 

bar and permanentiy enjoin all s·ettlemen~ ~lass Membe~s who have not been ~roperly excluded 

from the Settlement Cl~s from ( a) . filing, co~encing, prosecuting, il~e~~rri~g in, or 

participating (~ S~ttlem~t. Class MOm~ers or otherwise) in any other la-:+ r ~trative, 

regulatory~ arb1trat10n, 9r other proceedmg m any Junsd1ction based on, relatmg to, or ansmg out 

of th~· claims and cau;es of action or the facts· and ' circumstances gi;ing rise .~J the Action or the 

Released Clai~s; a~d. (b) organizing.Settleme'~t Class Members who ha~e not blen excluded from 

the Settle~en{ Class .into a sep~ate_ class f~r P:mJ)OSes ~f pursuing as a purportjd, class action any 

l;wsllit or arbitration or other proceeding (including· by seeking to ame~d a ~ ding complaint to 

. inclu~e class allegations or seeking.class certification in a pending-action). based on, relating'to, or 

arising out of the. claims and causes, of action in, or the facts and circumstance~ :giving rise to, the 
- " -

Action or the Released ClaimS, except that Settlement Class Members are not ~recluded froJTI 

partic~pating in any investigation or·suit.irutiated by a state or·feqeral ag~n.cy. 

Approval Of The Manner And )!orm Of Notice 

20. Having prellll1l~ly ai,proved the Settlement, .the ,Court ;,marjordei suCh notice 

that/1 dee~s nec~ssary to protect·the inter~st_s of the class and the parties."- 135· ILCS 5/2~8,03. 

The Partie~ have proposed a Notice to, S~ttlement Class Members, which is attached to .Plaintiffs 

• M~mo;andumin ,Support of their Motion as'~xhibit-A-1. A plan for distrib~ting tL s Notice, detailed 

in the Parties' SettlementAgteement.and,attached_,to Plaintiffs Motion,as,ExhiJ it A, has als~ been 
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submitted to the . Court. Under-the terms of the Settlement Agreement and as detailed in these 
. i 

exhibits and the Motion, the -Parties propose that the Settlement Administrator ~ail the Notice to 
. i 

• all potential Settlement Class Members· at eac~ Settlement Class Member's last known address 

based on the Class List by First-Class Mail, ~ostage pr~paid. The Parties alsoJ p;opose that the . 
I 
I 

Settlement Admirµstrator email Notice to all potential Settlement Class Members for whom an. 
• '1• 

email address is available on the Class List. In addition, the Parties will dir6ct the ·Settlement 
# • • • 

Administrator to cr.eate a Settlement Website where the Notice will be published. . . 

21. Having reviewe_d these exhibits and the proposed p~an for proyiding Notice, the 
. . 

Court finds that the Parties' pr~po~ed plan for providing Notice to the Settl~ment·Class (a) is 
I 

reasonable and constitutes due, adequate, and sufficient notice to all Persons ¢,ntitled to receive 
, . . 

. . ~ 

notice; (b) is reasonably calculated, under the circumstances, to appri!,>e the Sett~f ment Class of th.e 

pend~ncy of th~ Action ·and of their right_ to object to or to exclude theAiselves from the 
·: 
I 

Settlement; and (c) meets all applicable requirements of applicable· law. The ~lan,for providing 

' Notice satisfies the requirements ofSection 2-803 and due process. The Court 1)ierefore approves 

the plan- for providing Notice and the N_otice documents substantially in the fo~ attached as the , 

exhibits to Plaintiffs Motion. 

22. Anal~ics Gonsulting, LLG has been selected to serve as the Settlement 

Administrator under the terms of the Settlement. The.Court hereby appoints Analytics Consul~_ing, 
l 

LLC to serve as the Settlement Administrator, to be supervised jointly by the Pii.rties in taking the 
• ' 

' ,;. 

actions ordered below and perforrning,any other- duties of the Settlement Admi,nistrator provided 

for in.the Settlement Agreement. I. 

23. Accordingly, the Court hereby ORDERS as foll_ows: -~ 

. a.. • . Promptly after the entry. o_f this-Preliminary App'.oval 1◊rder, the 

P~1es will direct the Settlement Admllllstrator to issue the Notice, receive and 

appropriately handle all objections and Requests for Ei<clusion sui mitt~d .by 

Settlement Class Members, and to otherwise administer the Settlement -A.greement. 
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b. The Settlement Administrator shall maintain reasonably detailed 
' ' I • 

records of its activities .. under this Settlement Agreement. 'The Settlement 
., • .· ! 

Administrator shall maintain .all such records as required by applicable law in 
. . I 

accordance with its business practices. The Settlement Administrator j shall also 
' I 

provide reports on·a weekly basis to the Parties' counsel concerning the ;µumber of 
' ' ' 

exGlusions, objections, and/or undeliverable mailings. Defendant's Cqunsel and 
! . 

Settlement Class Counsel have the right to make inquiries and te'ceive any 

~ormation from the Settlement Administrator as is necessary to the.acln)inistration 

of the Settlement. · 
I 
' c. The Settlement Administrator shall be responsible for: receiving ·, 
l 

Requests ·for Exclusion from persons in the Settlement Class and shall :provide to 
'. ' 

Settlem~nt Class Counsel and Defendant's Counsel a copy thereof within fifty (50) 
I 

' I 

Days after the Notice Date. If the Settlement Administratorreceives any Requests 
·; • ,I 

for Exclysion or other requests from Settlement Class Members after t#e deadline 
I 

for the submission of Requests for Exclusion, the Settlement Administrator shall 
'I 
I 

' ' 
promptly provide copies thereof to Settlement Class Counsel and Dffendant' s 

Counsel. 

d. . Within twenty-one (21) Days of the entry of this Order, the 

• Settlement Administrator will mail the _Court-approved Notice (Exhi~it A-1 to 
. l 

Plaintiffs Mntion) to potential Settlement Class Members at each Settle~ent Class 
,, i 

Member's last known address by First-Class Mail, postage prepaid;· 1 

e. 
'I 

-Within twenty-one (21) Days of the entry of this Order, the· 
: ~ 

Settlement Administrator shall' email or cause to be emailed the Ndtice to all 
i 

potential Settlement_ Class Members for whom an email a?dress is avail~ble. 

f. For _all mailings returned . as undeliverable, the ;settlement . 
• ' 

Administrator shall email those Settlement Class Members at their pershnal email . . I . 
• addresses (where known) in a last attempt to locate them. 
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g. Prior to the dissemination of any Notice, the 

i 
~ 

':i 

l 
Settlement 
' 

Administrator will complete the setup of the Settlement Website and en~ure that it 
I 

is publicly accessible and open,ltional in all respects, including but no(limited to 
i 

compliance with the Americans with Disabilities Act {42 U.S.C. § 12;101). The 
• . • I 

website will be active until atleast sixty (60) Days after the Effective Date, or until 
•. I 

such time as the Settlement is fully a4,ministered, whichever is later: The ~ettlement 

Website shall also· include telephone numbers, email addresses, and mailing 

, addresses thr~ugh which ,Settlement Class Members may direct!~ contact 

Settlement Class. Counsel or the Settlement Administrator. 
I 

24. All Settlement Class Members sh~l be paid from the.Settleme~t Fund. All costs 

incurred by _the Settlement Administrator to administer the foregoing relief shall::be deducted from 
... I 

. . I 
the Settlement .Fund before Settlement Class Members' pro rata shares are deteF.I11ined. 

' 
' 

25. Qualified Settlement Class Members shall receive their shares :of the Settlement 

Fund without having to sub~t a claim form or otherwise "opt in" to the .Settlen;ient Class. 

26. Any amounts remaining in the Settlement Fund (including checks disbursed to 
I • 

:· I : 

Qualified ,Settlement Class Members that are uncashed for any reason within op.e hundred eighty 

(180) Days of issuance of the check or checks that are returned undeliverable b9cause a Qualified 
I 

Settlement Class Member's current address cannot be established in accordanc¢ with the process 
: • 

set forth above) will be redistributed to those Settlement Class Members who ·tash their checks. 

Any funds remaining thereafter (including any uncashed amounts) shall be ~distributed to the 

Illinois Equal Justice Foundation, which is the cy pres recipient mutually ii.greed to by the Parties. 

Exclusion From Or Objection To The Settlement 

27. In order to exercise the right to be exduded, a Settlement Cl~ss Member must . 

timely send a written 'Request for Exclusion to the Settlement Administratorlproviding his/her 

name, address, and telephone number; th_e name and number of this case; a statement that he/she 
. , _,. - ,I 

wishes to be exclude5f from the Settlement Class; ,and his/her signature. A Reqtiest for Exclusion 
1i 
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.. I 

that is sent to an add;ess other than that designat~d in the N~tice, or that is not J ostmarked within 
• i 

the time specified, shalLbe invalid, and the person serving such a request sha\l be considered a 
I 

Settlement Class Member and shall be bound as a Qualified Settlement Class Member by the 

Settlement Agreement, _if finally approved. I 
.. I . 

28. . All Requests for Exclusion must ~e submitted no later than si'xty-s,ix ( 66) Days after 
•• I 

Preliminary Approval. Any member of the Settlement Class who submits a ti;mely Request for 

Exclusion may not file an objection to the Settlement and shall be deemed to have:waived any rights 

or benefits under the Settlement Agreement. 

29. Settlement Class Members who do not opt out shall release, relin~ui;h, and.give up 
' I 

, any Released Claims against any Relea·sed Parties and shall c~:mstitute a Qualifie1 Settlement Class 

Member under this Settlement Agreement. 1 
! 

30. Any Settlement Class Member who wishes to be heard ·at the· Final Approval 
I . ·, 

Hearing, or who wishes for any:objection to be considered, must file with the C(erkofthe Court a 

written notice of objection no later than sixty-si~ (66) Days after Prelimin~ Appro~al. Such 

objection must: 
. ! ( 

a. Have the signature o,fthe Settlement Class Memberobjectipg, even.if 

' •.. .. • . I 
represented by counsel. If the Settlement Class Member is an entity and ~ot an . . .: I 
individual, the objection.must be signeci by an officer oi:- director of the ~ntity with 

._. • . '1 

authority to act on behalf of that entity. If the Settlement Class Mem,ber that is 
I 

objecting to the Settlement is represented by counsel, the objection'. sh~ll also be 
'i 

signed by that attorney; ~ ••• 

b. State the name, address, and telephone number of the Settlement 

Class Member objecting;_ , l 
. ~ 

'I . 
c. State the name, address, and telephone number of eveey attorney 

I representing or assisting the objector;· ; 

d. Contain a detailed statement of each objection asserted~ including 
I 

the grounds"for .objection and reasons for appearing and being heard, togetherwith 
• ' 

9 ~ 
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any doc-µments such Settlement Class Member wishes to be considered in support 
I • • • •• .. • • 

of the objection; : 
.. i 

• A list of all cases in which the Set;tlement ,class ·¥iember or e. 

Settlement Class Memb~r's counsel filed an objection or in any way. p~icipated-· 

financially 9r ~t~erwise-.in. obj~cting to a class settlement" during thti preceding 

five years; and 

Contain a statement reg· arding whether the ., SettleJent Class f. . • 1 
Member intends to appear at the" F~af Approval H~aring~ either with br without 

• '1 1 

counsel, and a list of all persons, ~f any, who will be cal}ed· to testify· in. support of 

the.objection. , •• 

. 3 i.. The Settlement.-Class Member must also serve oy mail or hand delivery the 

Settlem~nt Class Member's notice ·of objection, including any .request to be h! ard, including all 
. '11 

papers or evidence in suppor:t.thereof, upon Syttlement Class Counsel and De{enaant's Counsel, 

0iihe ad~sses set forth in !)le Nolie~. • . • •• • j · 
• 32. Objectors who fail ·io properly or timely file their objections with the Clerk of the 

Court, .along with the required information and documentat~mi.;et forth ab~~e, ! r to serve them as 

provided above~ shall n~t be heard dm:ing the Final Approval He~ing, shk l not have their 

objec~ons .be considered by the Court, and shall be foriclosed from seekillg 1J y adjudication or 

review of the Settlement by appeal or ?therwise__ 1 • 

' 
33. Settlement Class Counsel and Defendant's, Counsel may respona to any objection 

filed by a Settleme~t Class M~mb; ~, and ~ust fiksuch a:respbnse with-the co1 within seventy- , 

five (75) Days following the Noti'ce Date, . . 

. 34. Settlement Class Members may ·not both OJ)t ~1,1t via a Request or Exclusion and 

object. If a Settlement _Class Member subrp.its both a Request for Exclusion an~ an objection, the 

Request for ~xclusiort shall be controlling. 

35. Any ~ettleme_nt Cla~s· Member who-does not fil~ a timely, writtrn objection to the -

Settlement or who fails· 'to otherwi~e comply with the requirements outlined a:~ove in Paragraph 
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30 shall be foreclosed from seeking any adjudication or review of -this Settlement by appeal or . ' 

otherwise. 
I 

Final Approval Hearing And Related Deadlines • , 

36. T~s Court will hold a Final Approval Hearing, on July 9, 2024 at 1:30 p.in. 

Central Time, in Courtroom 2510 of the Circuit Court of Cook County, Illinois, .~hahcery Division 

or by remote means as follows: 

Zoom·Meeting ID: 966 9558 1801 
Zoom Meeting Password: 160424 
Zoom ·call-in N:umber: 312-626..,6799 

The purposes of the Final Approval Hearing will be to consider the fairness, re~sonable.ness, and 
I 

' 
adequacy of the proposed Settlement and the application for a Fee Awatd, and td consider whether 

' ' . 
,I 

the Court.should issue a Final Approval Order approving the Settlement, granting~Settlement Class 
' 1 

Counsel's application for a Fee Award, granting the Service Award applicatiop by Plaintiff, and 
.• . ~- ' 

' 
dismissing the. claims against Defendant with prejudice. . 

. ., . I 
37. The Court reserv~s the right to adjourn the Final Approval.Heari~g without further 

notice to Settlement Class Members or to approve the Settlement with modification withoutfurther 
I 

, Notice to Settlement Class Members. · ! 
I 
I 

38. • Any Settlement Class Member may appear at the Final Approva\ Hearin~ by filing 

with the Clerk,of the ~ourt a written notice of objection~ including any request ttj be heard, no later 

than sixty-six (66) Days following Preliminary Approval in accordance witli! the requirements 
• I , 

outlined in Paragraph 30 above and including a statement thatthe Settlement Class Member intends 
~ 
\ 

to appear at the Final Approval Hearing, either with or without counsel, alon$ with a list of all 

persons, if any, who will be called to testify in support of the objection . 

.. 39. If any Settlement Class Member hires an attorneyto represent the Settlement Class 
~ 

Member at the Final Approval Hearing, that attorney will be hired at the~ Settlement pass 

Member's expense. 

11 

I 
l 
I 
l 

J, 



• 40. Any-attorney hired by a, Settlement Class Member for the. p\1rpJse· of objecting to 
. . I -

the Settlement and who intends to make an appearance at the -Final Approval HJring must" provide-

~ to Settlement Class C~uns~l imd Defend~t's·Counsd ~d file ~ith th~ Clerk o'i ~e Court an~tice 

of intentio~ to appear no later·than forty~five (45) Day;· after_the Notice Date . • '. 

• 41. • Settlement Class Counsel's Fee Award P~tition seeking ~ Fee A:ward and Service 

A war~ shall be filed no later than seve~' (7) da;s ;rior to the date ~f the Fin~l ~~proval Hearing. 

42. Settlement Class Coµnsel will provide Defendant' s Counsel, Jith a draft of the 
,. - . . . ,1 

Motion f~r-Final Approval no less than one h~dred ~d. f~Ur (104) pays jafter Prelimina~y 

Approval. · , • • i 

43: • S~ttlement Cl~ Counsel,; pape~ in Sllpport of final ~p~ro~+ f the S~ttl:ent 

sh~l 'be filed no later than one hundr~d an~ ele':e~ (111) Day.s. after ·PrehrrunT Appr~val. Any 

response_papers shall be filed no later thanpne hundred and seventeen (1 l:7)-Dayfafter Prel_iminary 

Approval. 

. ' . Eff ec-ts . Of This Preliminary Approval Order 

44.· If for any-.,reason the Settlement fails to become effective in accordance with its 

terms, "Ot ff the judgme;t is riot entered or i~ te~·ersed, vacated, or mat~rially -J odified _on appeal • 

( "!'d, in the even! ofa Illl!1):rial modificati~il (which shall notinclude any c~g~ to the Fee Award 

or to the Service Award); if either party elects to terminate the Settlement), this prder shall be mill .. . I .. . .. ·, I ., 

and void, the Settlement Agreement shall ·be deemed terminated ( exc~pt for any paragraphs that, 

pursuant to the terms of the ~ettle~ent, survi~e ~e~iriatiort of th~ Settlement), Ja the Panies ·_shall 

. return to their pos;tions Without prejudice in any way,'iis provid~d for in the Set ement. • • 

45. As set forth in the Settlement Agreement, the fact and terms of this Order and the 

Settlement, all• negotiaiio~s, discussiolU!, .dr~, and ptoce°®.'gs in co°'.'ecti:n + th this Order an~ 

·the Settlement, and any act performed or document signed 1n connection with this Or~er and the 

Sett\~ment,, shall not, in this or any other,; ourt, administrative ~gency, ~bittat1l ~ forum, or other 

tribunal, constitute an admission or ~vidence, or .be deemed t~ ~~eate any infJr.ence against any . l 
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party, including, but n6t limited to, (i) 'of any acts of wrongdoing or lack of wrongdoing; (ii)' of 

'any liability on the part of Defendant to the Plaintiff, the Settlement Class,'or ariyone else; (iii) of 
. I • 

any deficiency of any claim or defense that has been or could have been asserted in this case; 
I 

(iv) that Defendant agrees that a litigation class·may be properly certified in this case; (v) of any 
I 

damages or lack of damages suffered by the Plaintiff, the Settlement Class, qr anyone else; or 

(vi) that any benefits obtained by the Settlement Class pursuant to the_ Settlement or any other 

amount represents the amount that could .~r ~ould have been recovered in the actions in this case 

if they were not settled at this point in time. The fact and terms of this Order a.t;id the Settlement, 

and all negotiations, -discussions, drafts, and proceedings in connection· with tpis Order and the 
I 

Settlement, including but not limited to the judgment and the release of the:;Released Claims 
·. , •• • I 

' '/ 
provideq for in the Settlement and any judgment, shall not be offered or recei~ed in evidence or 

I 

used for any other purpose in this or any other-proceeding in any .court; administrative agency, 
I 

arbitration forum or,other·tribunal, except as necessary to enforce the terms ofithis Order and/or 

the Settlement. ;j 
:i 

46. All Settlement Class Members, unless and until they have ti~ ely and properly 
1-- . 

excluded themseives from the Settlement Class, are preliminarily enjoined, from (a) filing, 
• \ 

commencing, prosecuting, intervening in or participating as plai~tiff, claimant, p~rticipant, or class 
, I 

member in any other lawsuit or administrative; regulatory, arbitration, or other ~roceeding in any 
• i 

jurisdiction based on, relating to, or-arising out of the claims and causes of actiqn or the facts and • 
I , 

circumstances giving rise to the Action or the Released Claims; (b) filipg, commencing, 
. . 

• . I 

participating it}, or prosecuting a lawsuit or administrative, regulatory, ar~itration, or other 
, . " I 

proceeding as a class action on behalf of any Settle~ent Class Member wJo has not timely 
- ,, .. I 

excluded himself or herself (including by seeking to aµiend a pending complai~t to include class 
:, 
I 

allegations or seeking class certification in a pending action), based on, relating to, or arising out 

of the 'claims and cause~ of action or the facts and circumstances giving rise tol the Action or the 

Released ciaims; and (c) attempting to effect opt outs of a cl~ss of-individuals! in this lawsuit or 
i 

any other lawsuit or administrative, Fegulatory, arbitration, or other proceeding;based on, relating 
I 

13 



to, or arising out of the claims and causes or action or the facts and circumstarices giving rise to . 

the Action o~ the Released Claims. 
l 

47. Any Settlement Class Member who does not submit a timely, written Request for 
' . , , ), 

Exclusion from the Settlement Class (i.e.; become ah Opt Out) will be bound by all proceedings, 

orders and judgments ~n the Action, even i'f such Settlement Class Member }:las Pf eviously initiated· 
• . . •, ! . 

or subsequently initiates individual litigation or other proceedings -encompasse~ by the Release, 

Dated: 
-g.:...1z:--OJ~ ~. z-:~ 

Judge Michael T. Mullen • j 
Illinois Circuit Court Judge 1 . 

Judg· M' ,l • 
e icha,1 T. Mullen 
MAR 1 2 il2u21} 

Circuit Cour}-2084 

14 


