IN THE CIRCUIT COURT OF COOK COUNTY ILLINGDIS

COUNTY DEPARTMENT, CHANCERY DIVISION

JENNIFER CHATMAN, individually and on-

behalf of all others similarly situated, [ 4
: : i - j “ . o® |
| Plaintiff, . ‘ o
v, . " | Case No. 19-CH-10787 |
EUROMARKET DESIGNS, INC. dfb/a : l
CRATE & BARREL, ; . j
Defendant. |
I

PRELIMINARY APPROVAL ORDER

, This matter havmg come "before the Court on Plamtlﬁ" s Unopp

ased Motion and

Memorandum in Support of - Prehrmnary Approval of Class. Actlon Settlement gthe “Motlon”) the -

|

Cou,rt having revwwed in detall and con81dered the Mot10n the Settlement Agreement and Release

(“Setﬂement Agreement”) between J enmfer Chatman (“Plaintiff’) and Eu.romarket Demgns Inc.

dfb/a/ Crate-& Barrel (“Defendant™) (together, the “Parties™), and all other papers that have been

‘ a
filed with the Court related to the Settlement Agreement, including all exhibits ;

and attachmerits to

the Motion and the Settlement Agreement and the Court being fully adv1sed m | the premises,

IT IS HEREBY ORDERED AS FOLLOWS P |

L. Capitalized terms used in this Order that are not otherwise dcﬁned herem have the

, same meaning assigned to them as in the Settlement Agreement. !

2. ° For Settlement purposes only, the Court finds that the prerequisites to class action -

treatment -under Section- 2 801 of the Tllinois Code of Civil Procedure — 'incluciiﬁg numerosity,

commonahty and predommance adequacy, and appropriateness of ¢lass treatrnent of these cla1ms

J

— have been preliminarily satisfied.

3. The Court hereby conditionally certi-ﬁeg pursuant to Section 2:801 of the Illinois

Code of Civil Procedure, and for the purposes of Settlement only, the following Settlement Class

consisting of:

All persons who scanned or otherwise used their finger, hand or palm (or

any portion thereof) or ‘any other biometric identifier or infg

rmatlon to




enroll in ‘or clock into or out of Defendant’s and/or CB2’s nmekeepmg
system in the state of Illinois during the Settlement Class Period!

Spemﬁcally excluded are the following persons

a. Any Judge or Magistrate Judge who has pre31ded over 1.he Action
and members of their families; | | ‘
b.~ Persons who properly execute and file a tlmely Request for
Exclusmn from-the Settlement Class pursuant to the procedures set forth in this
'Settlement Agreement; and | |

. | * "
‘. The legal representatives, successors, or assigns of jany such

excluded persoo.—

' Likely Approval As Fair, Reasonable, And Adequate

4 App;o{ral of a class actiod settlement should be given if jthe settl‘emen‘t is fair,
reasonable, and adequate. When aséessiflg' the fairness of a proposed settlement,-;iorde'_of the factors
the C'ourt should- consider include (1) the strength of the case for plaintiff on th‘e meﬂtc, balzanced

agalnst the money or other relief offered in settlement; (2) the defendant’s ab111ty to pay, (3) the

complexity, length, ‘and expense of further lltlganon (4) the amount of oppos1t1on to the
settlement; (5) the presence of collusion in reaching a settlement; (6) the reactlon of members of
the class to the settlemeént; (7) the opinion of competent counsel; and (8) the stage of proceedings
and the amount of discovery completed.. See City of Chicago v. Korshak 206 111 App 3d 968,
972 (1990). The Court has considered these factors and finds that the terms set forth in the
Settlement Agreement (in light of the exhibits attached thereto or to the [Motion) are fair,
reasonable, and adequate. ‘ |

5. Here, the terms of the Settlement Agreement are preliminarily approved as fair,

reasonable, and adequate. There is no question that the Parties are at arm’s length. The Settlement
appears to be the result of extensive, non-collusive, arm’s-length negotiations between expetienced -

counsel who were thoroughly informed of the strengths and weaknesses.of] the case through




medlattqn-related discovery and whose negotiations were supemsed by respected class- action '

medtator the Honorable Wayne R. Andersen (Ret.).

I

7 6. Each Quallﬁed Settlement Class Member shall be: ent1t1ed toa payment of an equal
pro rata share of the Settlement Fund after Court-approved Adm1mstrat1ve Expenses paid to the -
Settlement Administrator, any Fee Award to Settlement Class Counsel, and any|Service Award to'
the Settlement Class Representatwe are deducted Thus, each Qualified Settlernent Class Member
shall receive the same amount of the Net Settlement Fund as each other. Quahﬁed Settlement Class
Member. _ o _ - l

7 Qualiﬁe;t S_etl:lement Class Members shall receive their sha:esgof the Settlement
Fund without having to submit a claim form or otherwise “opt i'n”.to the Settleﬁ‘ 1ent Class.

8. In light of the complexity, Iengtl'i, and expense of fllrther litigatton,_ as well as the
strength of the case for the Plaintiff on therr merits, this 1:..e1“ief,>i‘s at’ Ieast -adequete for Settlement

purposes. If the Settlement had not been reached, the Parties planned to. vigoreusly contest both
. . ® fi %

class certification and the merits of the claims, and Plaintiff's chances at triétl} wpuld heve been

uncertain.

9. There is no reason to doubt the effectiveness of distributing relief under the
Settlement. As further addressed below, the Parties propose a plan for providing Notice reasonhbl&'
‘calculated to reach nearly all Settlement Class -Members, whose claims, will be ptoceSSed by an
experienced Settlement Administrator, as further addressed below. - S | ‘
10.  No agreements exist between the Parlies eside from the S'et?tler_nent, with. the
exception of an agreement described genetally in 'the Settlement Aéreement tha“t{ allews Defendant
the right to ferminate the Settlement in certain defined circumstances.
11, . Having thoroughly reviewed the Settlenient Agreement, the subpc rting exhibits, and

the Parties” arguments, this Court finds that the Settlement is fair, reasonable, and adequate to
warrant providing notiee to the Settlement~Cl'ass, and thus likel); to be apnroved subject to mﬂher

consideration at the Final Approval Hearing to be conducted as described below.




. Likely Certification Of Settlement Class.

12 Certification of a class actio'n inIllinois is governed by 735 ILCS‘ 5/2-801. Section .-
2-801 sets forth four prerequlsnes fora class action: (1) the class is 80 numerous that joinder of

all members is 1mpract1cable (2) there are. quest1ons of fact and law commorl to the class that
I

predominate over any questions affecting only individual members; (3) the repl resentative parties

will fairly and adequately protect the mterests of the class; and (4) the class actlon is an appropriate

H

method for the fair and efﬁc1ent ad]ud1cat1on of the controversy . 4 ‘

"13. . The proposed Settlement Class is sufficiently numerous, because Defendant s
‘ records show that one thousand seven hundred nmety~two (1,792) 1nd1v1(l1uals scanned or
otherw1se used thclr finger, hand, or palm (or-any por‘non thereof) or other blornetnc 1dent1fier or
information to'enroll in or clockinto or out-of Defendant’s and/or CB2’s timekeel)ing‘ system in the
state of Illinois during the relevant period, all of whom are Settlement Class M'enlbers.

14, 'Resolutlon of the Actlon' would depend on the common anslwers "to common
questions, such as whether Defendarit collected, used, stored, obtamed or d1ssem1nated biometric
1nforrnat10n and whether Defendant maintained -or made available to the publlrc a written pol1cy
. that estabhshed a retention schedule and guidelines for destroymg'blometnc nlformanon These

common questions predornmate over individual i issues, because akey element of Plaintiff’s claims K
is whether Defendant s trmekeepmg system scanned or otherwise used a blometnc identifier or |
blometmc information. _
15, The proposed Settlement Class Representative and Settlement Class Counsel wﬂl

| fairly and adequately protect the 1nterests of the proposed Settlement Class. 1
16.  This Settlement is an appropriate method for the fair and efﬁcielnt-l adjudication of"

the controversy. Settlement Class Members may be entitled to a small amount of statutory damages

.('or none at all) under the law and may not have suffered sufﬁclent dar'nages to justify the costs of

R

litigation. The Settlement ensures. ‘that all Settlement Class Members will have the opportunity to

be compensated through a cash payment,




17.  For these reasons; pursuant to Section 2-801, and for Settlement purposes only, the
Court finds it will likely 'certify the Settlement Class defined above in Parag:allh 3 of this'Order.
* This finding is subjéct to further consideration at the Final Approval Heanng to be conducted as
described below. ) | - :
18. The Court hereby preliminarily appoints Plaintiff as _ the ‘!'Settlemen‘t Class |
Representative. The Cburt hereby pre‘liminari—ly appoints Ryan F. Stephan andlMolly E. Kemper

of Stephan Zouras, LLC as Class Counsel for the Settlement Class.

19. In any Final Approval Order issued after the Final Approval I—Iear’mg, the Court will’
bar and permanently enjoin all Settlement Class Members who have not been properly excluded
from the Settlement Class from (a) filing, cornmencmg, prosecuting, 1nterven1ng in, or
participating (as Settlement Class Members or otherwise) in any other lawsuitjor administrative,
regulatory, arbitration, or otller pro’ceeding in any jurisdiction based on, relating to, or a_ris'ing out .

of the claims and causes of action or the facts and circumstances g1v1ng Tise tc the Action or the

Released Claims; and (b) organizing: Settlement Class Members who have not bfen excluded from
the Settlement Class into a separate class for purposes of pursu.mg asa purported class action any
lawsuzt or arbltratron or othe:r proceeding (including by seekmg to amend a pen d1ng complaint to
_ mclude class al[egauons or seekmg ¢lass certification in a pendmg actlon) based on, relating to, or
arising out of the.claims and causes of act10n in, or the facts and clrcurnstances giving rise to, the

Action or the Released Claims, except that Settlement Class Members are npt precluded from

participating in any investigation or-suit initiated by a state or federal agency.

Appro\;al Of The Manner And Form Of Notice

20.  Having preliminarily approved the Settlement, the Court “mayjorder such notice

that it deems necessary to protect'the interests of the class and the ‘parties.” 735 ILCS 5/2-803.

The Parties have propOSed aNotice to Settlement Class Members, which is attached to Plaintiff’s
Memorandum in Support of their Motlon asExhibit A-1. A plan for dlstnbutrng this Notice, detailed

in the Parties’ Settlement Agreement and attached to Plamt1ff’ s Mot1on asExhibit A, has also been




[ =

submitted to the.Court. Under the terms of the Settlement_ Agreement and a:? detailed in these
exhibits and the Motion, the Parties propose that the Settlement Administrator %nail the Notice to
" all potential Sett]emeot Class Members at each Settlement Class Member’s laist known address
based on the Class List by First-Class Mail, postage prepaid. The Parties alsof% propose that the -
Settlement Administrator email Notice to all potential Settlement Class Memfaers for whom an.
email address is available on the Class List. In addition, the Parties will direct the -Settlement
Administrator to create a Settlement Website where the Notice will be published. Il

21.  Having revi.ewed these exhibits and the proposed plan for pro{/iding Notice, the
Court finds that the Parties’ proposed plan for providing Notice to the Settlement ' Class (A) is
reasonable and constitutes due, adequate, ;md sufficient notice to all Persons entitled to receive
notice; (b) is reasonably calculated, ur;der the circumstances, to apprise the Settl%sment Class of the
pendeney of the Action and of their right to object to or to exclude the;nselves from the
Settlement; and (c) meets all applicable requlrements of applicable law. The EIJlaIl for providing
Notice satlsﬁes the requirements of Section 2-803 and due process. The Court therefore approves
the plan' for providing Notice and the Notice documents substantially in the fogm attached as the -
exhibits to Plaintiff's Motion, j’ |

22, Analytics Consulting, LLC has been — selected to serve a; the Settlement

Administrator under the terms of the Settlement. The Court hereby appoints Anelytics Consulting,
LLC to serve as the Settlement Administrator, to be supervised jointly by the Partles in taking the
. actions ordered below and performing-any other duties of the Setttement Admlmstrator prov1ded
for in the Settlement Agreement. | E

23.  Accordingly, the Court hereby ORDERS as follows | 3t

a. - Promptly after the entry of this- -Preliminary Approval | gOrder the
Parties will direct the Settlement Administrator to issue the Notice, receive and

appropriately handle all objections and Requests for Exclusion submitted by

Settlement Class Members, and to otherwise administer the Settlement Agreement.
. |
|

6 !
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b. The Settlement Administrator shall maintain reasonably detailed
records of its activities .under this Settlement Agreement. The :Settlement

Administrator shall maintain all such records as required by applical'ﬂ'e law in

. . |
accordance with its business practices. The Settlement Administratorisha.ll also

; 1 i
provide reports on'a weekly basis to the Parties’ counsel concerning the number of

exclusions, objections, and/or undeliverable mailings. Defendant’s Counsel and

Settlement Class Counsel have the right to make inquiries and fe'ceive any
mformatlon from the Settlement Admlmstrator as is necessary to the administration

of the Settlement, - : . o i

2; The Settlement Administrator shall be responsible forﬁ_ receiving
Requests for Exclusion from persons in the Settlement Class and shall Eprovide to
Settlement Class Counsel and Defendant’s Counsel a copy thereof w1th1n fifty (50)
.Days after the Notice Date If the Setﬂernent Adm1n1strator receives any Requests

for Exclusion or other requests from Settlement Class Members after the deadline
: {

for the submission of Requests for Exclusion, the Settlement Adrninisi;ator shall

promptly provide copies thereof to Settlement Class Counsel and D;efendant’s

I
Counsel. ;
. » ]

d. - Within 'tWenty-one (21) Days of the entry of this %)rder, tht;:
- Settlement Admi‘nistratorrwill mail the _Court-api)roved Notice (Exhipi't A-1 to
Plaintiff’s Motion) to potential Settlement Class Members at each Settletfnent Class
Member’s last known addfeés by First-Class Mail, postage prepaid. i
e.  Within twenty-one (21) Days of the entry of this Order the’
Settlement Admmlstrator shall email or cause to be emailed the Noltwe to all

potential Settlement Class Members for whom an email address is avallgble.

_ i )
i For all mailings returned as undeliverable, the ;Settlement

|

Administrator shall email those Settlement Class Members at their personal email

- addresses (where known) in a last attempt to locate them. Y

7 )



: : |
- Prior to the dissemination of any Notice, the Settlement

Administrator will complete the setup of the Settlement Website and en%ure that it -
is publicly accessible and operational in all respects, including but noti!limited to
compliance with the Arnerlcans with Dlsab111t1es Act (42 US.C. § 12101) The
website will be active until at least sixty (60) Days after the Effectlve Date or until
such time as the Settlement is fully administered, whichever is later: The Settlement
Website shall also’include telephone numbers, email addresses, a.nd mailing

_ addresses through which Settlement Class Members may dtrectISr contact

Settlement Claes. Counsel or the Settlement Administrator. !

24.  All Settlement Class Members shall be f)aid from the Settlemeﬁt Fund. All costs
incurred by the Settlement Admlmstrator to administer the foregoing relief shall be deducted from
the Settlement Fund before Settlement Class Members’ pro rata shares are detenmned

25.  Qualified Settlement Class Members shall receive their Shares of the Settlement
Fund without having to subrrut a claim form or otherwise “opt in” to the Settlement Class.

26.  Any amounts remaining in the Settlement Fund (including checks disbursed to
Qualified Settlement Class Members that are uncashed for any reason within one hundred eighty
- (180) Days of issuance of the.check or checks that are returned undeliverable because a Qualified
Settlement Class Member’s current address cannot be established in accerdancje with the process
set forth above) will be‘ redisﬁiButed to those Settlement Class Members who 'eash their checks.
Any funds remaining thereafter (including any uncashed amounts) shall be [{distributed to the
Hlinois Equal Justice Foundation, which is the ¢y pres recipient mutually egreec_t to by the Parties.

Exclusion From Or Objection To The Settlement !

1|
i

27.  In order to exercise the right to be excluded, a Settlement Class Member must .

timely send a written Request for Exclusion to the Settlement Administratorapr()viding his/her
narhe, address, and telephone number; the name and number of this case; a statement that he/she

wishes 1o be excluded from.the Settlement Ciass; and his/her signature. A Reqtlest for Exclusion




*

o

that is sent to an address other than that designated in the Notice, or that is not postmarked within
the time specified, shall be mva_lrd and the person serving such a request shall be considered a
Settlement Class Member and shall be bound as a Qualified Settlement Class Member by the
Settlement Agreement, if finally approved. ' ;

| 28. . All Requests for Exclusion must be submitted no later than sixty-s’{ix (66) Days after
Prelrminary Approval. Any member of the Settlement Class who submits a ti:mely Request for
Exclusion may not file an objection to the Settlement and shall be deemed to havg:waived an3r rights
or benefits under the Settlement Agreement. : ' | '

29.  Settlement Class Members who do not opt out shall release, reliné{uiéh, and give up

. any Released Claims against any Released Parties and shall c_onstituté a Qualiﬁe{i Settlement Class

"

|
) T
30.  Any Settlement Class Member who wishes to be heard-at the Final Approval

Member under this Settlement Agreement.

Hearmg, or who wishes for any objection to be con51dered must ﬁle with the Clerk of the Court a

written notice of objection no 1ater than sixty-six (66) Days after Prelrmrna:r)} Approval Such

- 'f
obJectron must: '
|

a. I—Iz;we the signature Q_f the Settlement Class Member obj ecti,rrg, even if
"represented by counsel. If the S.ettlement' :Class Member is an entity z;md not an
individual, the objection must be signed by an officer or director of the éntify with
authority to act on behalf of that entity. If the Settlement Class Menr:ber that is

objecting to the Settlement is represented by counsel, the objection shz;ﬂl also be
signed by that attorney; N | FE

b. State the name, address, and telephone number of the !Settlement
Class Member obj ecring; ) %
c. State the name; address, and telephone number of ever'.y attorney

representing or assisting the objector;

= e

d. Contain a detailed statement of each objection asserted! including
the grounds for 'objection and reasons for appearing and being heard, together with
o ' [

9
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any document's such Settlement Class Member wishes to be considered,

of the objection; .

k!

iin support

e. A list of all cases in which the Settlement iélass AMernber or

Settlement Class Member s counsel filed an objection or in any way. pa:rt1<:1pated—

financially or otherw13e—1n ob_]ectmg to a class settlement during the preceding
five years; and
£ Ct)ntain a statement regarding whether the . Settlement Class

|

_ Member intends to appear at the" Final Approval Heanng, either with er without

‘ counsel, and a list of all persons 1f any, who will be called-to testify in.

the. objecuon

I

support of -

31, The Settlement. Class Member must also serve by mail or hand dehvery the .

Settlement Class Member’s notice -of- objection including any request to be heard including all

y
papers or evidence in support thereof, upon Settlement Class Counsel and Defendant s Counsel,

at the addresses set forth in the Notlee ' l

32.  Objectors who fail to properly or t1mely file their objections w1th the Clerk of the

Court, along with the required information and docmnentatl_ontset forth above, ,or to serve them as

provided above, shall not be heard dunng the Final Approval Hearing, shall not have their

objections be considered by the Court, and shall be foréclosed from seeking any adjudication or

review of the Settlement by appeal or otherwise.. : |

33. Settlement Class Counsel and Defendant s Counsel may respond to any objection

l
filed by a Settlement Class Member, and must file'such a response with the Coy

five (75) Days followmg the Notice Date .

irt within seventy- °

34, Settlement Class Members may not both opt out via a Request for Exclusion and

object. If a Settlement ,_Class Member submits both a Request for Exclusion and an objection, the

Request for Exclusion shall be controlling.

35.  Any Settlement Class Member who does not ﬁle a timely, written objection to the -

Settlement or who fails to otherwise comply with the requirements outlined above in Paragraph

10




v
Vo

30 shall be foreclosed from seeking any adjudication or review of this Settier’inent by appeal or

otherwise.

Final Approval Hearing And Related Deadlines - |
36.  This Court will hold a Final Approval Hearing, on July 9, 2024 at 1:30 p.m.

Central Time, in Courtroom 2510 of the Circuit Court of Cook County, Illinois, :Chancery Division
or by remote means as follows:

Zoom Meeting ID: 966 9558 1801 -
Zoom Meeting Password: 160424 _
Zoom Call-in Number: 312-626-6799

The purposes of the Final Approval Hearing will be to consider the fairness, reasonableness, and

|

adequacy of the proposed Settlement and the application for a Fee Award, and toi consider whether

the Court should issue a Final Approval Order approving the Settlement, granting Settlement Class

Counsel’s application for a Fee Award, granting the Service Award applicatioﬁ by Plaintiff, and

dismissing the claims against Defendant with prejudice.
. , : g
37.  The Court reserves the right to adjourn the Final Approval Hearing without further

notice to Settlement Class Members or to approve the Settlement with modification without further

" Notice to Settlement Class Members. ‘ “ :

38.  Any Settlement Class Member may appear at the Final Approvalf Hearing by filing

with the Clerk.of the Court a written notice of objection, including any request td; be heard, no later

"

than sixty-six (66) Days following Preliminary Approval in accordance Wlth! the requirements
_ : | [
outlined in Paragraph 30 above and including a statement that the Settlement Class Member intends

to appear at the Final Approval Hearing, either with or without counsel, aloné with a list of all

. i
persons, if any, who will be called to testify in support of the objection. |!

-39.  If any Settlement Class Member hires an attorney to represent thﬁ: Settlement Class -
Member at the Final Approval Hearing, that attorney will be hired at thehSettlement’ Class
: :J
Member’s expense. }

11

—



1
|
i

|
i

© 40.  Any- attorney hired by a. Settlement Class Member for the purpolse of objectlng to
the Settlement and who intends to make an appearance at the Final Approval Hearmg must provide
" to Settlement Class Counsel and Defendant’s-Counsel and file with the Clerk o‘fjthe Court a notice
of intention to appeaf no later 'than forty-five (45) Days;after the Notice Date. |
41.  Secttlement Class Counsel’s Fee Award Pet1t10n seekmg a Fee Alward and Service

‘ Award shall be filed no later than seven (7) days prior to the date of the Fmal Approval Hearing,
42, Settlement Class Counsel will prov1de Defendant’s Counsel vJ1th a draft of the
Motion for Final Approval no less than one hundred and four (104) Days *after Preliminary -
Approval. “ o E IF |
43, Settlement C]ass Counsel’s papers in support of final approval‘of the Settlement
shall be filed no later than one- hundred and eleven (111) Days after Preliminary Approval. Any
response papers shall be filed no later than one hundred and seventeen (1 l7)Dayi3 after Prel1mmary
Approval. © ‘ o | |

‘3 * . Effects Of This Preliminary Approval Order

44.  If for any reason the Settlement fails to become effective in aeeordanee wnh its
terms, or if the judgment is riot entered or is reversed, vacated, or materially modified on api)eal
(and in the event of a matenal modification (which shall not include any change to the Fee Award
or to the Service Award), if either party elects to termmate the Settlernent) tlus Order shall be null
and void, the Settlement Agreement shall be deemed terminiated (except for a.ny paragraphs that
: pursuant to the terms of the Settlement, survive tennmanon of the Settlement), and the Parties __shall
return to their positions without' prejudice in any way,as provided for in the Sel-tlement.

45. _Asw set forth in the Settlement Agréement, the fact and terms o‘f"tthis Order and the
Settlement, all negotiations, discussions, drafts, and proceedings in connection vi.rith this Order and
the Settlement, and any act perforrned or document signed in connection with this Order and the
Settlement shall not, in ﬂ'llS or any other court admmlstratwe agency, arbitration forum, or other

tribunal, constitute an admission or evidence or be deemed to create any inference against any

12




party, including, but not iimited to, (i) of any‘acts of wrongd(.)irIig or lack of vﬁOngdoing; (ii) of
:any liability oﬁ the part of Defendant to the Plaintiff, the Settlement Class, or ariyone else; (iii) of
any deficiency of any claim or defense that has been or could have been asst?rted in this case;
(iv) that Defendant agrees that a litigation class'may be properly certified in thfs case; (v) of any
damages or lack of damages suffered By the Plaintiff, the Settlement Class, c';r anyone else; or
(vi) that any benefits obtained by the Settlement Class pursuant to the Settler‘jhent. or any other
amount represents the amount that could or Would- have been recovered in the actions in this case
if they were not settled at this poin{ in time. The fact and terms of this Order agd the Settlement,
- and all negotiations, discussions, drafts, and proceedings in connection with this Order and the
Settlement, including but not limited to the judgmeﬁt and the release of theé_Released Claims
providc;,d for in the Settlement and any judgment, shall not be offered or recei\%ed in evidence or
used for any other pﬁrijose in this or any other proceeding in any .court, admi;nistrati-vé agency,
arbitration forum orvothér‘trnibunal, except as necessary to enforce the terms oﬂ this Order and/or
the Settlement. . )

46.  All Settlement Class Members, unIéss and until they have tinﬁlely and properly
excluded themselves from the Settlement Class, are pr'elimiﬁarily enjoineci "from (a) filing,
commencing, prosecuting, intervening in or participating;r as plaiﬁtiff, claimant, Pi:drticipant, or class
member in any other lawsuit or administrative, régulatory, arbitration, or other iJroceeding in any

[
jurisdiction based on, relating to, orarising out of the claims and causes of action or the facts and -

circumstances giving rise to the Action or the Released Cla”;ms; (b) ﬁ'.li'pg, commencing,
participating in, or ﬁrosecuting a lawsuit or administrative, regulatory, ar‘t;:itration, or other
proceeding as a class action on behalf of any Settleinent Class Member wﬁo has not timely
excluded himself or herself (}ncludiﬁg by seeking to amend a pending complai:{lt to include class
allegations or seeking class certification in a pending action), based on, relatiné' to, or arising out
of the claims and causes of action or the facts and circumstances giving rise to'r‘[ the Action or the

Released Clairhs; and (c) attempting to effect opt outs of a class of individuals in this lawsuit or

any other lawsuit or administrative, regulatory, arbitration, or other proceeding based on, relating

13 :, |
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|
1o, or arising out of the cla‘ims and éauses of action or the facts and circumstarices giving rise to
the Action or the Released Claims. |
47.  Any Settlement Class Member who does not submit a timely, wpﬁen Request for
Exclusion from the Settlement Class (i.e., become an Opt Out) will be bound by all proceedings,

orders and judgments in the Action, even if'such Settlement Class Meniber has p;evmusly initiated

Y . b
or subsequently initiates individual litigation or other proceedings encompassed by the Release.

Dated: g 1Z-co M/_

Judge Michael T. Mullcn {‘
Illinois Circuit Court Judge .-
i
]
|

MaR 12 :125121}
Circuit Cour,i‘-2084
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